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DETAILED ACTION 

Status of Claims 

1 . The following action is in response to the applicant's Request for Continued 
Examination dated 5/6/2009, that was in response to the Office action dated 1/6/2009. 
Claims 28, 30, 31 and 34-38 are pending, claims 28, 30 and 31 have been amended, 
while claim 29 has been canceled and claims 34-38 are considered new. 

Response to Arguments 

2. Applicant's arguments with respect to claims 28, 30 and 31 have been 
considered but are moot in view of the new ground(s) of rejection. In light of the newly 
found prior art, a 35 U.S.C. 103(a) obviousness rejection has been made. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the coaxial feature of 
the ducts of claim 37 must be shown or the feature(s) canceled from the claim(s). No 
new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
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changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 37 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 37 is indefinite because of the limitation "located back 
from said...". Since no drawing is used to illustrate this element, the claim will be 
interpreted to mean that both are in the least axial of each other. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 28, 30, 34, 37 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over latrides et al [5743723], further in view of Baysinger [403491 1]. 
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8. With respect to claim 28, latrides et al discloses an apparatus which may be 
used as a combustion system [see FIG 3] said apparatus comprising: a) an oxyfuel 
burner (10); b) a first duct adapted to feed said burner with fuel (14); c) a second duct 
apapted to feed said burner with an oxidizer comprising oxygen and an additional gas 
(12); d) an oxygen feeder (16); e) an additional gas feeder, wherein said second duct 
cooperates with said oxygen feeder and said additional gas feed means [col 5, line 63- 
67, col 6, line 1-6]; f) a flow rate measurement device [ see FIG 3, col 4, line 40-45], 
wherein said flow rate comprises at least one member selected from the group 
consisting of: 1 ) said oxygen's flow rate; and 2) said fuel's flow rate; and g) a means for 
controlling said additional gas's flow rate (35). Due to the spaced apart relationship, 
there is a premixing of fuels before ignition, thereby providing an additional gas feed 
means in the broadest sense. It is believed that since there is carbon or soot produced, 
there is a complement to the oxygen to provide for a more efficient burner means. The 
additional gas feed means is not limited to a separate supply line/conduit/tube in 
interpretation, latrides further discloses the apparatus having a flow rate control device 
[col 4, line 28-37]. latrides does not further disclose that the flow rate device is slaved as 
further claimed. Baysinger teaches a similar device wherein flow rate control device 
adapted to control said additional gas's flow rate, wherein said flow rate control device is 
slaved to said flow rate measurement device so that a sum of the additional gas, 
oxygen and fuel flow rates are greater than a preset minimum flow rate DMIN [col 1 1 , 
line 28-46]. A temperature decrease implies that a flow rate is less than a minimum, and 
therefore the increase in the conduction of the transistor allows for greater increase in 
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flow rates above a minimum. In view of Baysinger, there is a flow rate control device 
slaved so that a minimum flow rate is not maintained but instead increased. It would 
have been obvious to a person of ordinary skill in the art at the time of the invention to 
allow a flow rate control device maintain a flow rate above minimum because the 
technique was known in the art, yielding the predictable result of maintaining a desired 
temperature and to allow efficient burner operation. 

9. With respect to claim 30, latrides discloses the flow rate control device but does 
not disclose the pressure regulator. Baysinger teaches a similar device wherein the flow 
rate control device comprises a pressure regulator [col 6, line 41-58]. In view of 
Baysinger, the pressure is controlled in order to prevent gas build up. It would have 
been obvious to a person of ordinary skill in the art at the time of the invention to include 
a pressure regulator because it was known that gas build-up can compromise burner 
operation, yielding the predictable result of lowering the pressure when needed to allow 
proper burner efficiency and regulating the pressure is predictable in that the 
temperature after complete combustion of the products will be in range to produce a 
suitable flame. 

10. With respect to claim 34, latrides discloses the apparatus of claim 30, however 
does not disclose the flow rate control device as further claimed. Baysinger teaches a 
similar flow rate controller wherein a technique is used to allow a flow rate of one fluid 
until a pressure generated by another fluid is sufficient [col 2, line 46-65]. In view of 
Baysinger the rate of gas flow to the burner is regulated due to the pressure sufficiency 
of the main gas valve. Therefore, if used to modify latrides, Baysinger would provide a 
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flow rate control device that allows the feeding of the additional gas until a pressure 
generated by the additional gas and the oxygen fed to the burner is sufficient to achieve 
a flow rate of oxidizer greater than DMIN, the flow rate of the oxidizer being a sum of the 
flow rates of the oxygen and the additional gas. The reasoning is because latrides offers 
a technique of using a flow rate controller as discussed above, and in the same art 
Baysinger provides another technique to regulate flow. It would have been obvious to a 
person of ordinary skill in the art at the time of the invention to allow feeding of 
additional gas until a pressure of other gases are reached because the technique was 
known, yielding the predictable result of allowing a proper amount of gas pressure 
without exceeding an unsafe value. 

1 1 . With respect to claim 37, latrides discloses the apparatus of claim 28, wherein: 
said first duct is coaxially located substantially inside of said second duct; and said first 
duct's end portion is located back from said second duct's end portion [see FIG 1]. 

12. With respect to claim 38, latrides discloses the apparatus of claim 28, however 
does not disclose adjust the flow rates above a DMIN value as further claimed. 
Baysinger teaches a similar device wherein flow rate control device adapted to control 
said additional gas's flow rate, wherein said flow rate control device is slaved to said 
flow rate measurement device so that a sum of the additional gas, oxygen and fuel flow 
rates are greater than a preset minimum flow rate DMIN [col 1 1 , line 28-46]. A 
temperature decrease implies that a flow rate is less than a minimum, and therefore the 
increase in the conduction of the transistor allows for greater increase in flow rates 
above a minimum. In view of Baysinger, there is a flow rate control device slaved so 
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that a minimum flow rate is not maintained but instead increased. It would have been 
obvious to a person of ordinary skill in the art at the time of the invention to allow a flow 
rate control device maintain a flow rate above minimum because the technique was 
known in the art, yielding the predictable result of maintaining a desired temperature 
and to allow efficient burner operation. 

1 3. Claims 31 , 35 and 36 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over latrides [723], in view of Baysinger ['91 1], further in view of Versluis [5630408]. 

14. With respect to claim 31 , latrides discloses the apparatus of claim 28, wherein 
there is a flow rate control device, however does not disclose the servovalve as the flow 
rate control device, latrides, however, discloses that any control system can be used to 
control the flow rate of the additional gas [col 4, line 40-44], therefore it is believed that 
one of ordinary skill in the art would recognize the different options of controlling the 
additional gas flow rate to regulate the pressure. Thus, Versluis teaches a similar device 
wherein the additional gas flow rate is controlled by a servo valve [col 47-54]. In view of 
Versluis, a servovalve is used to monitor pressure at a burner end. It would have been 
obvious to a person of ordinary skill in the art at the time of the invention to have the 
additional gas flow rate controlled by a servovalve because it was recognized that 
burner pressure must be controlled. 

1 5. With respect to claim 35, latrides discloses the apparatus of claim 31 , however 
does not further disclose the servovalve. 

16. With respect to claim 36, latrides discloses the apparatus of claim 36, however 
does not disclose calculating the oxygen/fuel stoichimetric ratio. 
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17. With regards to claims 35 and 36, latrides discloses the apparatus, however 
Versluis discloses the servovalve controls the feeding of the additional gas by slaving 
an opening of the additional gas feeder to a control value selected from the group 
consisting of a flow rate of the oxygen and a flow rate of the fuel, the slaving of the 
opening to the control value taking into account a fixed oxygen/fuel stoichiometric ratio 
[col 9, line 23-40], and a similar apparatus, wherein the additional gas is air and the 
slaving of the opening to the control valve takes into account a supply of oxygen from 
the air in calculating the oxygen/fuel stoichiometric ratio [col 9, line 40-45]. In view of 
Versluis, the servovalve controls the feeding of the gas and calculates the stoichiometric 
ratio as further claimed. It would have been obvious to a person of ordinary skill in the 
art at the time of the invention to use a servovalve because the option was known, 
yielding the predictable result of controlling the flow of gas based on the amount of 
another gas present in order to ensure sufficient amounts of gas for combustion, 
wherein it is then understood that the stoichiometric ratio is accounted for since the air, 
oxygen and fuel are controlled to a specific amount. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AVINASH SAVANI whose telephone number is 
(571)270-3762. The examiner can normally be reached on Monday- Friday, alternate 
Fridays off, 7:30-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven McAllister can be reached on 571-272-6785. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Avinash Savani/ /Steven B. McAllister/ 

Examiner, Art Unit 3749 Supervisory Patent Examiner, Art Unit 3749 



/A. SJ 
6/13/2009 



